GREE%OOD Staff Report — Plan Commission

Docket #: PC2024-068 Meeting Date: January 27, 2025
Applicant: Scott Richardson, Greenwood Park Mall LLC
Owner: Greenwood Park Mall LLC PO Box 6120 Indianapolis, IN 46206
Subject Property: | 1251 US 31 North, Greenwood, In 46142 (Greenwood Park Mall Subdivision Lot 7)
Staff Contact: Gabe Nelson, nelsong@greenwood.in.gov, 317.887.5230
Request:

Greenwood Park Mall LLC requests a site development waiver from UDO. Section. 10-06-05. Streets. I.
Street right-of-way widths shall be in accordance with the Comprehensive Development Plan Map with the
following standards intended as a minimum guidelines (actual street right-of-way widths may be greater).
Where not designated in the Comprehensive Plan Map, street right-of-way widths, shall not be less than the
following: 1. Major Streets b. Primary Arterial — 120 feet Minimum.

The application would like to request a waiver from the requirement established in the Greenwood Subdivision
Control ordinance to provide 60’ half right-of-way along East County Line Rd. Required right-of-way will be
dedicated as depicted on the attached exhibit (within the Jared Jewelers lease parcel); however, the waiver is
for the frontage along the parking lot adjacent to the bus stop and Huntington bank developments, where the
required 60’ half right-of-way would encroach into the existing parking. It is noted on the primary replat that the
15’ right-of way to be dedicated when these outparcels redevelop.

Location:
The subject property is located at 1251 US 31 North, Greenwood, In 46142, Parcel ID 41-02-29-022-008.000-
026, and Greenwood Park Mall Subdivision Lot 7.

Existing & Surrounding Land Use:

Existing: Commercial Large (CL), Regional Mall with commercial

North: Indianapolis Neighborhood Commercial District (C3) & Community-Regional district (C4)
(Indianapolis), commercial

South: Commercial Large (CL), commercial

East: Commercial Large (CL), Residential Multi-Unit Complex (RMC) & Commercial Medium
(CM), commercial

West: Commercial Large (CL), commercial

Recommendations:

Staff recognizes the importance of having appropriate right-of-way as outlined in our Unified Development
Ordinance to allow for multimodal improvements. While Indianapolis has jurisdiction of improvement of County
Line Road, in the future, Greenwood might want to implement pedestrian infrastructure surrounding the bus stop
as identified in the Comprehensive Plan.

Therefore, the Staff Is Favorable of the waiver because the following condition is being shown on the Primary
Replat:

1. The replat denotes an additional 15’ right-of-way dedication is needed to meet the required 60’ half
right-of-way which is to be dedicated with any redevelopment.

Attachments:

Waiver Request
Petitioner Findings of Fact
Replat
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Attachment P: Subdivision, Site Development, Parking
and or Landscape Waiver Request

Greenwood Park Mall Subdivision
Project Lot 7 Primary Re-Plat

Waivers from these Regulations. ] .
Where the Plan Commission finds that extraordinary hardships or practical difficulties may result from strict compliance

with these regulations and/or the purposes and intent of these regulations may be served to a greater extent by an
alternative proposal, it may approve waivers to these subdivision, site development, and or parking regulations so that
substantial justice may be done and the public interest secured, provided that such waivers shall not have the effect of
nullifying the intent and purpose of these regulations. Such waivers may be granted upon written request of the applicant
stating the reasons for each waiver and may be waived by two-thirds (2/3) of the regular membership of the Plan
Commission. (Sec. 10-501: Subdivision Control); (Sec. 10-460: Site Development); (Sec. 10-103: Parking); (Sec. 10-472:

Landscape)

The Plan Commission may, in its discretion, authorize and approve waivers from the requirements and standards of these

regulations upon finding that the following five criteria have been justified:

(1) The approval of the waiver request will not be detrimental to the public safety, health, and welfare, or injurious to
property within a reasonable proximity to the subject property involved in the waiver request.

(2) The strict application of the applicable ordinance standard will result in practical difficulties in the development due
to the particular physical surroundings, unique constraints, or topographical conditions of the subject property.
These conditions will not substantially alter the character of the subject district or neighborhood.

(3) The practical difficulties were not self-imposed and cannot be overcome by reasonable design alternatives.
Financial hardship does not constitute grounds for a waiver.

(4) The waiver request is necessary and represents a minimal deviation from explicit ordinance standards.

Attach a separate sheet that thoroughly itemizes, explains, and justifies how each Waiver Request meets the Waiver
Guidelines outlined above.

| respectfully request consideration by the Greenwood Plan Commission to waive the requirements established by the
following Section(s) of the Greenwood Municipal Code for the Subdivision Control Ordinance, Site Development, Zoning
Ordinance as it relates to parking requirements, and Landscaping requirements for the City of Greenwood: (Staff can
assist) NOTE: Do not use this form if requesting a Waiver from the Stormwater Drainage and Sediment Control
Ordinance. Contact the City Engineering Department to discuss drainage waiver requests.

06-05. |. Street right-of-way widths shall be in accordance with the Comprehensive Development Plan Map with the following stan-
1. Section 10- 1.1.b _: dards intended as minimum guidelines (actual street right-of-way widths may be greater). Where not designated in the Com-
prehensive Development Plan Map, street rightof-way widths, shall be not less than the following:

2 Section 10- b. Primary Arterial - 120 feet minimum

3. Qanrtinn 10.
- \Chontood Hark b subdhazon

Lot7PrimaryRe-Plat ~ PC2024- -068

4. Section 10-

| submit that this request is not in conflict with the Plan Commission’s guidelines for review of waiver requests outlined

___Signature of Applicant g3 o1t Richerdson

VP - Pcw-l')lbmt"r
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Waiver Request - Right-of-Way Width along East County Line Road

The applicant would like to request a waiver from the requirement established in the
Greenwood Subdivision Control ordinance to provide 60’ 1/2 right-of-way along East County
Line Road, as requested by Planning Division review comments concerning PC2024-068 dated
January 9, 2025. Alternatively, applicant proposes to dedicate a portion of the requested right-
of-way along East County Line Road as depicted on the attached exhibit, within the Jared
Jewelers lease parcel.

The Plan Commission may, in its discretion, authorize and approve waivers from the requirements
and standards of these regulations upon finding that the following five criteria have been justified:

(1) The approval of the waiver request will not be detrimental to the public safety, health, and
welfare, or injurious to property within a reasonable proximity to the subject property involved in the
waiver request.

The approval of the waiver will not be detrimental to the public welfare. Without this waiver, a
portion of the requested right-of-way to be dedicated along East County Line Road will
encroach onto the existing parking lot and Huntington Bank developments. Approval of the
waiver will allow for this development to continue normal operations and serve the public
safely and effectively. Approval of the waiver will not detrimentally impact adjacent properties
within reasonable proximity to the mall.

(2) The strict application of the applicable ordinance standard will result in practical difficulties in
the development due to the particular physical surroundings, unique constraints, or topographical
conditions of the subject property. These conditions will not substantially alter the character of the
subject district or neighborhood.

The parking lots located along East County Line Road are existing. Dedicating the requested
right-of-way, which would be the strict application of the applicable ordinance, will result in
the potential loss of these parking spaces which would make it difficult for the existing
developments to effectively serve the public. Since the development that would be impacted
currently exists, approval of this waiver would not alter the character of the district.

(3) The practical difficulties were not self-imposed and cannot be overcome by reasonable design
alternatives. Financial hardship does not constitute grounds for a waiver.

The existing parking lots along East County Line Road were constructed as part of private
development on the Greenwood Park Mall parcel. There was not an expectation at the time of
development that the right-of-way along East County Line Road would be expanded to
encroach into these parking lots. When the Jared Jewelry lease parcel was developed back in
2007, there was a 20’ front yard setback imposed on that development, restricting paved
surfaces to be constructed within the setback. We request that a similar requirement be
placed on the parcel east of the entrance by Jared Jewelry when it redevelops. We are willing
to capture this requirement on this plat so that it gets recorded and therefore be triggered
when the parcel gets redeveloped.



(4) The waiver request is necessary and represents a minimal deviation from explicit ordinance
standards.

The waiver request is necessary to allow the existing development to maintain all existing
parking needed to effectively operate and serve the public. The waiver request represents a
minimal deviation from the ordinance standards as the applicant is willing to dedicate the
portion of requested right-of-way on the Jared Jeweler lease parcel and include a note on the
plat that “15’ right-of-way to be dedicated when the outparcel redevelops”



by: Patrick.Sowinski

Jan 14, 2025 4:17pm

Proposed Site Conditions

Drawing name: K:\IND_LDEV\170231010_Simon_Greenwood Park Mall_Greenwood_IN\2 Design\CADD\PlanSheets\Primary Plat\C2.0-PROPOSED CONDITIONS.dwg
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UTILITY EASEMENT). THESE STRIPS ARE RESERVED FOR PUBLIC UTILITIES, NOT INCLUDING TRANSPORTATION
AND WIRES SUBJECT TO ALL TIMES TO THE PROPER AUTHORITIES AND TO THE EASEMENTS HEREIN
RESERVED. NO PERMANENT OR OTHER STRUCTURE OF ANY KIND ARE TO BE ERECTED OR MAINTAINED
UPON SAID STRIPS OF GROUND. OWNERS OF LOTS IN THIS SUBDIVISION SHALL TAKE THEIR TITLES
SUBJECT TO THE RIGHTS OF THE PUBLIC UTILITIES AND THE RIGHTS OF THE OWNERS OF OTHER LOTS IN
THIS SUBDIVISION.
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. ANY FIELD TILE OR UNDERGROUND DRAIN WHICH IS ENCOUNTERED IN CONSTRUCTION OF
IMPROVEMENTS WITHIN THIS SUBDIVISION SHALL BE SUCCESSORS AND ASSIGNS SHALL COMPLY WITH THE
IND. CODE § 369-27.

4. DRAINAGE SWALES (DITCHES) ALONG THE ROADWAYS AND WITHIN THE RIGHT OF WAY AND ON
DEDICATED EASEMENTS ARE NOT TO BE ALTERED, DUG OUT, FILLED IN, TILED OR CHANGED OTHERWISE
WITHOUT THE WRITTEN PERMISSION OF THE BOARD OF PUBLIC WORKS AND SAFETY. PROPERTY OWNERS
MUST MAINTAIN THESE SWALES AS SODDED GRASS WAYS OR OTHER NON-ERODING SURFACES. WATER
FROM ROOFS OR PARKING AREAS MUST BE CONTAINED ON THE PROPERTY LONG ENOUGH TO THAT SAID
DRAINAGE SWALES (DITCHES) WILL NOT BE DAMAGED BY SUCH WATER.

DRIVEWAYS MUST BE CONSTRUCTED OVER THESE SWALES OR DITCHES ONLY WHEN APPROPRIATE

~
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GRAVITY FLOW, THE LOWEST FLOOR ELEVATION WHERE A PLUMBING FIXTURE OR FLOOR DRAIN IS
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9. THE SANITARY SEWER, AND THE CONNECTION THERETO, SHALL BE USED ONLY FOR AND AS A
SANITARY SEWER. NO STORMWATER, RUN—OFF WATER, DOWNSPOUTS, FOOTING DRAINS (PERIMETER DRAINS),
OR SUBSOIL DRAINAGE SHALL BE CONNECTED TO THE SANITARY SEWER SYSTEM. ALL SUMP PUMPS TO BE
INSTALLED ON ANY LOT OF THIS DEVELOPMENT MUST BE CONNECTED, VIA' A HARD PIPE CONNECTION, TO
A DEFINED STORMWATER DRAINAGE SYSTEM IN A MANNER WHICH IS ACCEPTABLE TO THE CITY.

PROPOSED
SUBDIVISION
CONDITIONS

10.  NO FENCE, WALL, HEDGE, TREE OR SHRUB PLANTING OR OTHER SIMILAR ITEM WHICH OBSTRUCTS
SIGHT LINES AT ELEVATION BETWEEN 2.5 AND EIGHT FEET (8') ABOVE THE STREET, SHALL BE PERMITTED
TO REMAIN ON ANY CORNER LOT WITHIN THE TRIANGULAR AREA FORMED BY THE STREET RIGHT—OF—WAY
LINES AND A LINE CONNECTING POINTS FEET FROM THE INTERSECTION OF SAID STREET LINES

(TWENTY—FIVE FEET (25') FOR MINOR STREETS AND FIFTY FEET (50')) FOR ARTERIAL STREETS, OR IN THE
CASE OF A ROUNDED PROPERTY CORNER, FROM THE INTERSECTION OF THE STREET RIGHT—OF—WAY LINES ADJOINER
EXTENDED. SIMON PROPERTY GROUP, L.P.
A DELAWARE LIMITED PARTNERSHIP
1. THE SAME SIGHT LINE LIMITATIONS SHALL APPLY TO ANY LOT WITHIN TEN FEET (10°) FROM THE PARCEL "llI" (0.5038 AC.+)
INTERSECTION OF A STREET RIGHT—OF—WAY LINE WITH THE EDGE OF A DRIVEWAY PAVEMENT. NO WARRANTY & LIMITED WARRANTY DEED
DRIVEWAY SHALL BE LOCATED WITHIN SEVENTY FEET (70) OF THE INTERSECTION OF TWO STREET INSTR.  #93029515
CENTERLINES. IF THE AVAILABLE DISTANCE IS LESS THAN SEVENTY FEET (70°), THE DRIVEWAY SHALL BE D.R. #274, PG. #423
LOCATED AT THE GREATEST DISTANCE FROM THE INTERSECTION OF THE STREET CENTERLINES. ZONING: CL
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12 THIS SUBDIVISION HAS BEEN DESIGNED TO INCLUDE A STORMWATER QUALITY BEST MANAGEMENT
PRACTICE (BMP(S)) THAT MUST BE MAINTAINED BY THE BMP(S) UPON THE ACTIVATION OF THE

HOMEOWNERS ASSOCIATION, THE OPERATIONS AND MAINTENANCE MANUAL FOR SUCH BMP(S) OWNER, SAID ((—#\
BMP(S) IS CURRENTLY MAINTAINED BY THE DEVELOPER; HOWEVER, UPON THE ACTIVATION OF THE
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BECOME THE RESPONSIBILITY OF SAID ASSOCIATION SUBJECT TO ALL FEES AND OTHER CITY C
REQUIREMENTS. A ‘BMP OPERATIONS AND MAINTENANCE MANUAL’IS RECORDED AS INSTRUMENT NUMBER T \
2019—-026601 ON THE 20TH DAY OF NOVEMBER, 2019 IN THE OFFICE OF THE RECORDER OF JOHNSON

COUNTY, INDIANA.
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13 SUMP PUMP LATERAL AND UNDERDRAIN PIPES FOR SUMP PUMP LATERALS, LOCATED WITHIN SIMON PROPERTY GROUP, L.P.
DRAINAGE EASEMENTS, ARE TO BE PRIVATELY OWNED AND MAINTAINED BY THE HOMEOWNER'S A DELAWARE LIMITED PARTNERSHIP
ASSOCIATION, INDIVIDUAL SUMP PUMP LATERALS ARE TO BE MAINTAINED BY INDIVIDUAL LOTS OWNERS. PARCEL "C” (12.2124 Ac.x) LIMITED WARRANTY DEED
INSTR. #93029517
14.  STORM SEWERS AND TILE DRAINS 12—INCH (12") OR LARGER WITHIN DESIGNATED DRAIN EASEMENTS D.R. #274, PG, #424 LOT #5 ORIGINAL ISSUE:
ARE EXTENSIONS OF THE CITY'S STORMWATER DRAINAGE SYSTEM AND ARE THE RESPONSIBILITY OF THE GREENWOOD PARK MALL SUBDIVISION SECONDARY PLAT
CITY. DRAINAGE SWALES, DETENTION AND RETENTION PONDS, AND POST CONSTRUCTION STORMWATER INSTR. #2000—000565 11/27/2024
QUALITY MEASURES SHALL BE THE P.C. #D, PG, #264 A-D KHA PROJECT NO
RESPONSIBILITY OF THE OWNER OR HOMEOWNER'S ASSOCIATION. IF NO HOMEOWNER'S ASSOCIATION EXISTS ZONING:  CL :
OR A HOMEOWNER'S ASSOCIATION DISSOLVES, OWNERS OF EACH LOT SHALL BE EQUALLY RESPONSIBLE 170231010
FOR MAINTENANCE. IN THE EVENT THE PROPERTY OWNER(S) OR THE ASSOCIATION FAILS TO EXERCISE ITS SHEET NUMBER
OBLIGATION, THE CITY MAY PERFORM
THE REQUIRED MAINTENANCE AND SHALL HAVE THE RIGHT TO ASSESS EACH LOT IN THE SUBDIVISION A
PROPORTIONATE AMOUNT OF THE ASSOCIATED COSTS. IF NECESSARY, A NOTICE OF LIEN SHALL BE FILED 3

GREENWOOD PARK
MALL SUBDIVISON LOT 7

PRIMARY RE-PLAT OF

AGAINST THE AFFECTED LOTS. THE LIEN SHALL BE ENFORCED IN THE SAME MANNER AS A MORTGAGE LIEN
UNDER INDIANA LAW AND, THEREFORE, SHALL INCLUDE REIMBURSEMENT OF ATTORNEY'S FEES, TITLE
EXPENSES, INTEREST, AND COSTS OF COLLECTION.

This document, together with the concepts and designs presented herein, as an instrument of service, is intended only for the specific purpose and client for which it was prepared. Reuse of and improper reliance on this document without written authorization and adaptation by Kimley—Horn and Associates, Inc. shall be without liability to Kimley—Horn and Associates, Inc.
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